


[bookmark: _Toc42488096]SPECIAL CONDITIONS FOR EUROPEAN UNION EXTERNAL ACTIONS
CONTENTS
[bookmark: _Hlk132980891]These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, those general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the articles of the general conditions. Exceptionally, and with the approval of the competent European Commission departments, other clauses can be indicated to cover particular situations. 
[bookmark: _Toc124934896]The subject of the contract shall be:
[bookmark: _Hlk132980677]The subject of the contract is: Supply of 500 Desktop Computers and Peripherals and 500 Printers under the Social Cohesion Assistance for Foreigners (SSN) Programme for Distribution to Social Assistance and Solidarity Foundations and Social Service Centres, and Supply of 500 Desktop Computers and Peripherals under the Conditional Cash Transfer for Education (CCTE) Project.
Lot 1:
	S. N
	Name/Type of Goods/Services
	Unit
(Number/set)
A
	Requested Quantity
(Number/set)
B

	1
	[bookmark: _GoBack]SSN LASER PRINTER/COPIER
	Quantity
	500


Lot 2:
	S. N
	Name/Type of Goods/Services
	Unit
(Number/set)
A
	Requested Quantity
(Number/set)
B

	1
	 CCTE DESKTOP PC and Peripherals
	Quantity
	500


Lot 3:
	S. N
	Name/Type of Goods/Services
	Unit
(Number/set)
A
	Requested Quantity
(Number/set)
B

	1
	 SSN DESKTOP PC and Peripherals
	Quantity
	500



Order of precedence of contract documents
The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:
· the main conditions;
· the special conditions;
· the general conditions (Annex I);
· applicable only if the contract is a transnational contract: the PRAG Procedural rules on conciliation and arbitration.
· the technical specifications (Annex II [including clarifications before the deadline for submission of tenders and distribution list;
· the technical offer (Annex III including clarifications from the tenderer provided during tender evaluation);
· the budget breakdown (Annex IV);
· specified forms and other relevant documents (Annex V);
The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they shall prevail in the order in which they appear above. Addenda shall have the order of precedence of the document they are amending. 
Article 2	Language of the contract
2.1	The language used shall be English.
[bookmark: _Toc124934897]Article 4	Communications
[bookmark: _Hlk133420374]4.1	Communication details
[bookmark: _Hlk133420420]4.4	Communication via electronic exchange system (EES) 
An electronic system will be used by the contracting authority and the contractor for all stages of implementation including, inter alia, management of the contract (amendments and administrative orders), reporting (including reporting on results) and payments. The contractor will be required to register in and use the appropriate electronic exchange system to allow for the e-management of the contract. 
After the entry into force of this contract, at any time during its course the contracting authority may formally notify in writing the contractor that certain communications will be made by electronic means through the EU Funding & Tenders Portal (the Portal), in accordance with the Portal Terms and Conditions and using the forms and templates provided there. The Portal can be accessed via the following URL: https://ec.europa.eu/info/funding-tenders/opportunities/portal/ The notification shall indicate whether all or only certain communications under the contract will take place through the Portal. The notification shall have full legal effect from the date specified therein, which shall allow a reasonable period of time for the contractor to complete all necessary steps to have access to the Portal. The activation of the use of the Portal shall be at no additional cost for the contracting authority.
If the use of the Portal is activated, any communication covered by the activation notification related to the implementation of this contract shall be made through the Portal (except if explicitly instructed otherwise by the contracting authority or if communication via the Portal is hindered by factors beyond the control of the parties).
Communications by contractors through the Portal must be made by persons authorized according to the Portal Terms and Conditions. For naming the authorised persons to use the Portal, each contractor must designate before the date of effect of the activation notification a ‘legal entity appointed representative (LEAR)’. The role and tasks of the LEAR are stipulated in their appointment letter (see Portal Terms and Conditions).
If the communication via the Portal is hindered, instructions will be provided by the contracting authority by email and may also be published on the Portal.
During the course of the contract, the contracting authority reserve(s) the right to further extend the coverage of the communications made through the Portal (if its use has been already activated) or to activate the use of other electronic exchange systems, at no additional cost for the contracting authority.
In case of discrepancy between the clauses of the Portal Terms and Conditions or Terms and Conditions of other electronic exchange system and the clauses of this contract, the clauses of this contract (including its annexes) shall prevail.
4.5 & 4.6	Mail or email communication 
If communications through the Portal have not been activated or a certain type of communication is not yet supported by the Portal, communications will be sent via email, or, exceptionally, on paper, via mail services, to the following addresses, until communications via the Portal are activated.
For the purpose of this contract, mail or email communications must be sent to the following addresses: 
Contracting authority: 
 FRiT Coordinator Office
 Çukurambar Mahallesi Malcolm X Caddesi No:22 Çankaya Ankara    TÜRKİYE
fritsatinalma@aile.gov.tr and muammer.ozkarakaya@aile.gov.tr/ burak.yildiz@aile.gov.tr
Contractor (or leader in the case of a joint tender): 
[Full name] 
[Function] 
[Company name] 
[Full official address] 
Email: [complete] 
[bookmark: _Toc124934898]Article 7	Supply of documents
[bookmark: _Toc124934899]Apart from the documents specified in the Annex II+III Technical Specifications and Technical Offer, the Contractor shall also submit the documents listed below to the Contracting Authority. The Contractor is responsible for the timely distribution of the documents, their completeness and language accuracy. All documentation shall be in English and Turkish languages both as hard copy and soft copy.
Article 8	Assistance with local regulations
The contract is, as a rule, exempt from all taxes and duties, including value added tax (VAT) and Special Consumption Tax (SCT), Motorvehicle tax, Special communication tax, and/or taxes of equivalent effect, stamp or registration duties, special charges or any other charge having equivalent effect, of Article 27 and 28 of the IPA III Financial Framework Partnership Agreement signed between Türkiye and the European Union Commission on 17.10.2022, and adopted as a law by Turkish Parliament (no: 7424) on 01 December 2022 and which was published in the Turkish Official Gazette on 08 December 2022, no:32037. Presidential Decree, no 2022/7424 that was published in Official Gazette no: 32042, dated 13 December 2022. Please refer to the articles 27&28 of the Framework Agreement and the Communiqués issued by:
· The Ministry of Finance (the MoF) thereto for further information, especially for exemption scope and implementation procedure, which are available at the MoF’s website at: http://www.gib.gov.tr/uluslararasi_mevzuat,
· The Ministry of Trade (MoT) thereto for further information, especially for faclities extented for customs clearance, which is available: http://www.resmigazete.gov.tr/eskiler/2017/10/20171007-9.htm - AB Katılım Öncesi Yardım Aracı, published in the Offcial Gazzette of Türkiye, No: 30203, on 07.10.2017
The Contractor shall, within two weeks from the commencement of the contract, contact the Contracting Authority in order to receive information about the taxes and customs arrangements. The Contractor will use its best endeavours to facilitate customs procedures and the freedom from clearance and taxes in accordance with Annex V – Taxes and Customs Arrangements.
Article 9	General obligations
[bookmark: _Toc124934900]9.9	The Contractor must take the necessary measures to ensure the visibility of the EU financing or co-financing. Such measures must be in accordance with the applicable rules on the visibility of external action laid down and published by the Commission. These rules are set out in the Communication and Visibility Manual for External Actions available from the EuropeAid website at https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en complemented by the visibility guideline of the EU Delegation to Türkiye at https://www.eeas.europa.eu/delegations/t%C3%BCrkiye/visibility-guidelines-clarification-2022-guidelines-communicating-and-raising-eu-visibility_en until further notice.
	 LOGOS AND EMBLEMS
These activities must comply with the latest Communication and Visibility Requirements for EU-funded external action, laid down and published by the European Commission
Article 10 	Origin
[bookmark: _Toc124934901]10.1	All goods purchased must originate in an eligible source country as defined in Instrument for the Pre-Accession Assistance II (IPA III) programme for these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured. 
The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable
.
Article 11	Performance guarantee
11.1	The amount of the performance guarantee shall be 6 % of the total Contract price, including any amounts stipulated in addenda to the Contract.
[bookmark: _Toc124934903]Article 13	Programme of implementation of tasks
[bookmark: _Toc124934904]13.2	Please refer to Article 19 for the period of implementation of tasks.
Please refer to Article 7 for the submission and approval of the documents during the implementation period. 
[bookmark: _Toc124934905]Article 15	Sufficiency of tender prices
The price of the supplies shall be that shown on the financial offer (specimen in Annex IV). 
[bookmark: _Toc124934907]Article 18	Delivery order 
18.2	The contracting authority shall inform the contractor by delivery order of the date on which delivery of the goods/implementation of the tasks shall begin.
[bookmark: _Toc124934908]Article 19	Period of implementation of the tasks
19.1	The implementation period of tasks shall be 50 days.
[bookmark: _Toc124934911]Article 25	Inspection and testing
[bookmark: _Toc124934912]25.2	Inspection and Acceptance procedures will be carried out within 10 working days from the date of delivery of the specified products.
Article 26  General principles for payments
26.1	Payments will be made in EURO, calculated using the current exchange rate..
Pre-financing is not applicable to this contract
26.3	By derogation, the final payment to the contractor of the amounts due shall be made within 30 days after receipt by the contracting authority of an invoice and of the application for the certificate of provisional acceptance.
[bookmark: _Toc124934913]Article 28	Delayed payments
28.2	By derogation from Article 28.2 of the general conditions, once the deadline laid down in Article 26.3 has expired, the contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the general conditions. The demand must be submitted within two months of receiving late payment.
Article 29	Delivery
29.1 The Incoterm applicable shall be DDP.
29.3	The packaging shall become the property of the recipient subject to environmental considerations.
29.4	The place of acceptance of the supplies shall be the Presidency of Ministry of Family and Social Services Frit Coordinator Office
[bookmark: _Toc124934914]29.5/6/7	Delivery of equipment shall be accompanied by a note showing the contract reference number, publication reference and the delivery address. The supply shall include all necessary documents as specified in contract and its annexes.
All packages must be marked as follows:
Contract No: 
Publication Reference: 
Supply Contract: 
Supply address: 

Article 31	Provisional acceptance
The certificate of provisional acceptance must be issued using the template in Annex C11. 
[bookmark: _Toc124934915]Article 32	Warranty obligations
32.7	The printers to be offered must come with a warranty of at least 2 years, while desktop computers (PCs)  must come with a warranty of at least 3 (three) years. The warranty period will begin on the date of final acceptance
[bookmark: _Toc119839451][bookmark: _Toc124934916]Article 33	After-sales service
The printers to be offered must be covered by a warranty of at least 2 years, while desktop computers (PCs)  must be covered by a warranty of at least 3 (three) years. Bidders must document this requirement in their bid documents. The warranty period shall commence on the date of final acceptance.
	For malfunctions that cannot be resolved via telephone support, intervention will be provided within a maximum of 2 (two) business days following the time of registration, and the malfunction will be resolved within a maximum of 30 (thirty) business days, including the intervention period. The contractor will provide a 5-year warranty for the supply of spare parts. Bidders shall document this matter in their bid documents
	If the defective equipment is not repaired and returned within 30 (thirty) business days from the onset of the malfunction, the Contractor shall provide the relevant unit with new, unused equipment of at least the same specifications as the defective equipment, free of charge.
	During the warranty period, the contractor shall be responsible for picking up the defective device/product from the institution and delivering it back to the institution after repair. The contractor shall be liable for any additional malfunctions or damage that may occur during this process. Furthermore, the contractor shall rectify such malfunctions or damage without charging any fee. If the defective product needs to be replaced, it will be replaced with an identical unit or, with the Authority’s approval, with a higher-tier model.
	The warranty period will begin upon the inspection and acceptance of each hardware group.
	The contractor shall provide a performance guarantee equal to 6% of the contract price prior to the execution of the contract. In the event of any deficiencies in the services to be provided by the Contractor regarding the post-warranty services specified in the tender documentation, a deduction will be made from the performance bond.
[bookmark: _Toc124934917]Article 40	Settlement of disputes
40.4	Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of national legislation in accordance with the national legislation of the state of the contracting authority. 
Article 44	Data protection
 For the purpose of Article 44 of the general conditions, for the part of the data transferred by the contracting authority to the European Commission:
(a)	the controller for the processing of personal data carried out within the Commission is
For DG NEAR the head of contracts and finance unit R4 of DG Neighbourhood and Enlargement Negotiations.
(b)	the privacy statement is available at https://wikis.ec.europa.eu/display/ExactExternalWiki/Annexes#Annexes-AnnexesA(Ch.2):General]
1.	Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.
2.	To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, personnel, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:1] and as detailed in the specific privacy statement published at ePRAG. [1: 	OJ L 205 of 21.11.2018, p. 39] 
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